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NOTICE OF ALLOWANCE 

This is a Notice of Allowance in response to Supplemental AMENDMENT filed 
4/15/2005. Claims 1-15 have been cancelled. Claims 16-28 were previously examined. 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Richard Jaworski on December 1 , 2005. 

The application has been amended as follows: 

• • 

The ABSTRACT of the Disclosure has been replaced with a new Abstract: 
A method for testing the upstream channel of a cable modem system, using a 
tester, which generates and transmits a known test pattern to the Cable Modem 
Termination System (CMTS). If there are errors in the packet resulting from the 
upstream channel, the CMTS discards the packet based on standard Internet Protocol. 
If there are no errors the packet is returned on the downstream channel to the tester. 
The tester counts all returned test packets received including test packets with errors 
resulting in the downstream. Packets with errors are not discarded, but are checked for 
a portion of the repeating test pattern and checked for the correct number of bits of a 
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test packet. All packets determined to be test packets, including those with errors, are 
counted over a period of time and compared to the number of packets originally sent. 

CLAIM 16 has been replaced as follows: 

16. (New) A method for separately determining the performance of the upstream 
and downstream paths of a cable network, comprising: 

transmitting from a tester, Internet Protocol (IP) test packets through a cable 
network to a Cable Modem Terminating System, wherein the IP test packets contain 
instructions to return the IP test packets back to the tester; 

returning the IP test packets back to the tester from the Cable Modem 
Terminating System, wherein some of the returned IP test packets received at the tester 
without errors, and some of the returned IP test packets received at the tester with 
errors, as a result of the downstream patent; 

bypassing error checking in the tester for the returned IP test packets received at 
the tester with the errors; 

checking the IP test packets with the errors in the tester to identify the IP test 
packets with the errors as IP test packets; 

determining if any of the IP test packets were lost in the upstream or downstream 
paths, wherein the determining of the downstream path is based on the IP test packets 
received at the tester with the errors, and the determining of the upstream path is based 
on the IP test packets not received at the tester; and 
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determining over a measurement time period, performance test results of the 
upstream or downstream paths, based on the number of the IP test packets transmitted 
from the tester through the cable network to the Cable Modem Termination System 
compared to the number of IP test packets received at the tester with the errors and 
furthermore, based on the number of the IP test packets transmitted from the tester 
through the cable network to the Cable Modem Termination System compared to the 
number of IP test packets received at the tester without the errors. 

CLAIM 20, at the end of the claim, replaced the comma "," with a period 

Allowable Subject Matter 

Claims 16-28 are allowed. Renumbered as Claims 1-13. 

• • 

REASONS FOR ALLOWANCE 

The following is an examiner's statement of reasons for allowance: 
The prior arts of record taken alone or in combination fail to teach, anticipate, 
suggest or render obvious the claimed invention of a method, as recited in the 
independent claim 16, including inter alia, the step of "determining over a measurement 
time period, performance test results of the upstream or downstream paths, based on 
the number of the IP test packets transmitted from the tester through the cable network 
to the Cable Modem Termination System compared to the number of IP test packets 
received at the tester with the errors and furthermore, based on the number of the IP 
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test packets transmitted from the tester through the cable network to the Cable Modem 
Termination System compared to the number of IP test packets received at the tester 
without the errors". 

Consequently, claims 16-28 are allowed. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JAMES C. KERVEROS whose telephone number is 
(571 ) 272-3824. The examiner can normally be reached on 9:00 AM TO 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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